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THIRTEENTH DAY. 
(Continued.) 
Senate Chamber, 

Austin, Texas, 
October 3, 1935. 

The Senate met at 10 o'clock a. m., 
pursuant to recess, and was called to 
order by Lieutenant Governor Walter 
F. Woodul. 

S. C. R. No. 8. 

Senator Hornsby was recognized 
to send up the following resolution: 

Whereas, The Senate of Texas by 
appropriate resolution. has secured 
a painting of Honorable Jesse Hol
man Jones, one of Texas leaders and 
builders and at present Chairman of 
the Reconstruction Finance Corpora
tion; and, 

Whereas, On October 7, 1935, this 
painting will, with appropriate exer
cises, be dedicated, and it appears 
that there will be a great number of 
people present on that occasion and 
that the Senate Chamber will be en
tirely inadequate to hold such exer
cises; and, 

Whereas, The occasion justifies a 
joint session of the House and Sen
ate; now, therefore, be It 

Resolved by the Senate, the House 
concurring, That a joint sesion be 

·held in the Hall of the House of 
Representatives at 2 P. m., Monday, 
October 7, 1935, for the purpose of 
dedicating such painting and hearing 
the distinguished citizens present on 
this occasion. 

HORNSBY. 
Read. 
Senator Hornsby asked unanimous 

consent that the rule requiring reso
lutions to be referred to a committee 
be suspended and that S. C. R. No. 3 
be taken up at this time. 

Unanimous consent was granted. 
S. C. R. No. 3 was adopted by 

viva voce vote. 

Senate Bill No. 17. 

Pending business was S. B. No. 17. 
The question recurred on the pend

ing motion to table the pending mo
tion by Senator Rawlings. 

The motion to table prevailed by 
the following vote: 

Beck. 
Blackert. 
Come. 

Yeas-16. · 

Davis. 
DeBerry. 
Holbrook. 

Hornsby. 
Neal. 
Nelson. 
Oneal. 
Pace. 

Burns·. 
Cotten. 
Hill. 
Isbell. 
Martin. 

Hopkins. 
Poage. 

Regan. 
Stone. 
Sulak. 
Van Zandt. 
Woodruff. 

Nays-9. 

Rawlings·. 
Sanderford. 
Small. 
Westerfeld. 

Absent. 

Redditt. 
Shivers. 

Absent-Excused. 

Fellbaum. Moore. 

Senator Holbrook sent up the fol
lowing amendments: 

Amend Section 2 by adding at the 
end thereof the fo!lowing paragraph: 

Liens for general ad valorem taxes 
assessed by the State of Texas and 
any county, city or other taxing sub
division thereof shall be of equal 
rank and dignity regardless of the 
years in which the liens became or. 
shall hereafter become efl'ective. 

HOLBROOK. 
Read and adopted. 

Amend Subdivision 2 of Section 9 
by inserting after the tenth word 

of line six the words: "the Tax Col
lector the tax receipt showing the 
payment of such taxes by" 

HOLBROOK. 
Read and adopted. 

Amend Subdivision 6 of Section 9 
so as to read as follows: 

No tax lien as to which a certifi
cate of transfer has been issued, as 
provided in this section of this act, 
shall be foreclosed, by Sheriff's sale 
or otherwise, within twelve (12) 
months from the issuance of the cer
tificate of transfer unless the owner 
of the property and the transferee 
of the tax lien shall, in writing, agree 
upon a shorter period of limitation, 
in which event the said agreement 
of the parties shall control. 

HOLBROOK. 
Read. 

Motion to Table. 

Senator Van Zandt moved to table 
the amendment. 
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Point or Orde1·. I conducted at the same time and place 
. and in the same manner and with 

, S<·~1ator Rawlings _raised the point the same effect as sales for the pur
ol 01_<l<"r that. a motion to table wns pose of enforcing tax liens as to 
pendmg tbcrefoJ"e discussion wns which certificates of transfer have 
cut. olf. . . . not been issued; and the same right 

Tlw f'hatr 'ustanH'd the J>0mt of of redemption shall apply. 
1mlc1·. HOLBROOK. 

The motion to table failed by viva 
voce vote. 

The amendmPnt was adopted by 
tlw following vote: 

Blackert. 
Collie. 
Davis. 
Holbrook. 
Hornsby. 
Martin. 
Neal. 

Beck. 
Burne. 
Cotten. 
Hill. 
Isbell. 
Pace. 

Yeas-14. 

NP!son. 
Oneal. 
Poage. 
Regan. 
Stone. 
Sula.k. 
Woodrutr. 

Nays-11. 

Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Van Zandt. 

Present-Not Voting. 
DeBerry. 

Hopkins. 
Small. 

Fellbaum. 

Absent. 

Westerfeld. 

Absent-Excused. 

Moore. 

Amend Section 20 by adding at 
the end thereof a new sentence to 
read as follows: 

'Vhere any city or town desires to 
avail itself of the provisinns of this 
Act as to city taxes the governing 
body of surh city or town shall, with 
respect thereto, perform all the func
tions of the Commissioners Court 
above enumerated, and may by ordi
nance designate officers Of the city or 
town who shall perform all the func
tions of the State Comptroller, the 
Sheriff or otber state or county offi
cers in this Act enumerated. 

HOLBROOK. 
Head and adopted. 

Amend Subdivision 8 of Section 9 
so as to read as follows: 

Sales for the purpose of enforcing 
tax liens as to which certificates of 
transfer have been issued shall be 

Read and adopted. 

Amend Subdivision 7 of Section 9 
so as to read as follows: 

At any time after twelve (12) 
months from the date of any certifi
cate of transfer, or sooner if so pro
vided by agreement in writing be
t ween the owner of the property and 
the holder of the certificate of trans
fer, the holder of any certificate of 
transfer issued pursuant to the pro
visions of this section of this act 
sball have the right to invoke for 
the enforcement of the tax lien evi
denced by said certificate of transfer 
the rights, remedies and procedures 
prescribed by this act for the enforce
ment of tax liens as to which no cer
tificate of transfer has been issued; 
and it shall be the duty of the sev
eral sheritrs of this state, when so 
requested by the holder of any cer
tificate of transfer, as to which the 
above described period of limitation 
has expired, to selJ the property as 
to which said certificate of transfer 
was issued in the manner prescribed 
by Article 7324 (d). and after first 
giving the notices prescribed in Ar
ticle 7 3 2 4 ( c), as fully as though 
said certificate of transfer' had not 
been issued and said tax liens were 
being enforced for the benefit of the 
taxing authority by which the taxes 
were assessed; provided, however, 
that the holder of the certificate of 
transfer shall first indemnify the 
sheriff against all costs and expensqs 
which it shall be necessary for him 
to incur in conducting said sale and 
serving the notices required in con
nection therewith. 

HOLBROOK. 
Read. 

Second reading was called for. 

Senator Martin was recognized to 
discuss the amendment. 

Motion to Table. 

Senator Rawlings moved to table 
the amendment by Senator Holbrook. 

The motion to table prevailed by 
the following vote: 
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Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
Hornsby. 
Isbell. 
Martin. 

Holbrook. 

Neal. 
Pace. 
Redditt. 

Yeas-21. 

Nelson. 
Oneal. 
Poage. 
Rawlings. 
Regan. 
Sanderford. 
Shivers. 
Sulak. 
Van Zandt. 
Westerield. 

Nays-1. 

Absent. 

Small. 
Stone. 
Woodruff. 

Absent-Excused. 
Fellba.um. 
Hopkins. 

Moore. 

Senate Bill No. 44. 

Senator Shivers received unani
mous consent to suspend the regular 
order of business and sent up the 
following bill: 

By Senator Fellbaum: 
S. B. No. 44, A bill to be entitled 

"An Act validating the organization 
of water control and improvement 
districts and validating all acts of 
the officials in creating such dis
tricts; and validating all bonds is
sued and all bonds voted but not yet 
issued by such districts; validating 
all acts of the officials of said dis
trict and declaring an emergency." 

Read and referred to the Commit
tee on Civil Jurisprudence. 

S. 0. R. No. 4. 

Senator Martin received unani
mous consent to send up the follow
ing resolution: 

By Martin. S. C. R. No. 4. 
A Concurrent Resolution 

Permitting Mr. H. c. Brannon, and 
wife, Joe Brannon, to sue the 
State. 
Whereas, Prior to the 18th day of 

June, A. D. 1935, the State of Texas 
acting by and through its Park Board 
constructed an earthen tank in the 
Jefferson Park situated about two 
miles ea.st of the City of Hillsboro 
in Hill County, Texas; and, 

Whereas, The said tank was con
structed at the same place, that is, 
on the same spot of ground where 
there had previously been another 
tank but not of the same depth; and 

Whereas, The said tank so con
structed and built was of exceed
ingly great depth for a small park 
and ground as the Jefferson Park is; 
and, 

Whereas, After the said tank was 
constructed, due to heavy rains the 
same was filled with water which 
was very deep in practically 1111 parts 
of the said tank; and 

Whereas, The said Park Board 
failed to place any signs or notices 
of any kind at or near or in the 
said tank notifying persons who 
might come on or about the same 
as to the depth of the waters, and 
neither did they place any ropes or 
other means of escaping from the 
said water by those who could not 
swim on or across the said tank; and, 

Whereas, They kept no guard on 
duty there to advise the public as to 
the nature and character of the tank 
and the depth of the water of the 
same; and, 

Whereas, By reason of the con
struction of the said tank and the 
placing of no signs or warning of 
any kind to the public on or about 
the said tank, and by leaving no 
guard on duty to advise the general 
public as to the dangers of the water 
in the said tank, the same became 
a decoy or an inducement inviting 
those who came near to enter the 
same; and, 

Whereas, On or about the 18th 
day of June, 1935, one Donald Roy 
Brannon, a child eleven years of age, 
being the son of Mr. H. C. Brannon 
and wife, Joe Brannon, appeared at 
the said tank in company with other 
children of about his age, and being 
desirous of entering into the said 
tank for the purpose of playing in 
the waters, which he presumed to be 
shallow and without danger, did go 
into the said tank and was drowned; 
and, 

Whereas, The said H. C. Brannon 
and wife, Joe Brannon, was com
pelled to expend large sums·of money 
in caring for the last remains of the 
said Donald Roy Brannon, and also 
sustained other damages by reason of 
the Joss of the said child; there
fore, be it 



114 SENATE JOURNAL. 

Resolved by the Senate, the House 
of Representatives concurring, That 
the said H. C. Brannon and wife, 
Joe Brannon, be, and they are hereby 
granted permission to bring suit 
against the State of Texas in a court 
of competent jurisdiction in order 
to determine compensation for dam
ages received and that service of cita
tion or other necessary process may 
he had upon the State of Texas by 
delivering a copy of the said pleading 
thereto to Honorable D. E. Colp, 
Chairman of the Park Board of the 
State of Texas, as in other civil cases. 

Read and referred to the Commit
tee on State Affairs. 

l\lessages from the House. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House with the following 
messages: 
Hall of the House of Representatives, 

Austin, Texas, Oct. 3, 193 5. 
Hon. Walter F. Woodul, President of 

t»e Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolution: 

S. C. R. No. 2, Granting permission 
to Miss Hattie Ray Watson to sue the 
State of Texas and State Highway 
Commission for personal injuries. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, Oct. 3, 193 5. 

Hon. Walter F. Woodul, President or 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bllld: 

H. B. No. 21, A bill to be entitled 
"An Act to amend Article 7060 Re
vised Civil Statutes of the State of 
Texas, and declaring an emergency." 

H. B. No. 52, A bill to be entitled 
"An Act amending Subdivision (h) 
Section 5, Chapter 116, Acts of 
Forty-third Legislature, and declar
ing an emergency." 

H. B. No. 97, A bill to be entitled 
"An Act validating the organization 
of water control and improvement 
districts and validating all acts of the 
ot'ficials in creating such districts; 
and validating all bonds issued and 
all bonds voted but not yet issued by 
such districts; validating all acts of 

the officials of said districts and de
claring an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Bill and Resolution Signed. 

The Chair, Lieutenant Governor 
Walter F. Woodul, gave notice of 
signing, and did sign, in the presence 
of the Senate, after their captions 
had been read, the following bill and 
resolution: 

H. B. No. 36. 
S. C. R. No. 2. 

Bills Referred. 

H. B. No. 48 was read and re
ferred to the Committee on Civil Ju
risprudence. 

H. B. No. 21 was referred to the 
Committee on State Aft'.airs. 

H. B. No. 52 was referred to the 
Committee on State Aft'.alrs. 

H. B. No. 97 was referred to the 
Committee on Civil Jurisprudence. 

Senate Resolution No. 14. 

Senator Beck s·ent up S. R. No. U 
memorializing Thomas L. L. Temple. 

S. R. No. 14 was adopted unani
mously, 

Senate Bill No. 1'2'. 

Senator Van Zandt moved to re
consider the vote by which the third 
amendment to S. B. No. 17 oft'.ered 
today, by Senator Holbrook, was 
adopted. 

Motion to Table. 

Senator Holbrook moved to table 
the motion to reconsider. 

The motion to table lost by viva 
voce vote. 

The motion to reconsider pre
vailed by viva voce vote. 

Motion to Table the Amendment. 

Senator Van Zandt moved to table 
the amendment. 

The motion to table prevailed by 
viva voce vote. 

Amend S. B. No. 17 as amended 
by inserting on page 8, line 24, be: 
tween the words "by" and '•posting" 
the following: · 

"by publishing In some newspaper 
of general circulation published In 
the county where the property Is lo
cated, or If there be no newspaper 
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in the county, then in the adjoining 
county and by" 

SLUAK. 
Read. 
Senator Sulak moved the adoption 

of the amendment. 

Motion to Table. 

Senator Ila.vis· moved to table the 
amendment by Senator Sulak. 

The motion to table prevailed by 
the following vote: 

Cotten. 
Davis. 
DeBerry. 
Hlll. 
Holbrook. 
Hornsby. 
Isbell. 
Ma.rtin. 

Beck. 
Blackert. 
Burns. 
Collle. 
Rawlings. 

Hopkins. 
Redditt. 
Sanderford. 

Yeas--15. 

Neal. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Van Zandt. 
Woodruff. 

Nays--9. 

Regan. 
Shivers. 
Sulak. 
Westerfeld. 

Absent. 

Small. 
Stone. 

Absent-Excused. 

Fellbaum. Moore. 
Amend S. B. No. 17, as amended, 

Section 2, Page 4, by striking out 
amendment No. 16, by DeBerry, and 
substituting the following therefor: 

"The Assessor and Collector of 
Taxes of any County and/or any po
Iitica.I sub-division In the State shall 
issue on request certificates showing 
the status of delinquent taxes on 
property described in such request 
or certificate and rendered or as
sessed in the name of the applicant 
or in the name or names of any other 
persons designated in the request 
or certificate, and when such certifi-' 
cate shows taxes to have been fully 
paid, same shall be conclusive evi
"dence of such payment. In every 
instance when such a certificate is so 
issued, the Tax Collector issuing 
same or his predecessor in error shall 
be liable in damages to the State or 
political sub-division to which such 
taxes are due in an amount equal tq, 
all ha.ck taxes that may be due and 
not revealed in the certificate. 

No charges shall be made for such 
certificate when prepared for the per
sonal use of the property owner; pro
vided however that when certificates 
are requested by persons other than 
the owner of the property or for com
mercial purposes, a chain of title 
may be required and a charge of one 
dollar shall be made, which shall be 
accounted for as fees as provided by 
law. 

No charge shall be made for tax 
statements either current or delin
quent." 

POAGE. 
Read and pending. 

Motion to Table. 

Senator DeBerry moved to table 
the amendment. 

Second reading called for. 
The motion to table lost by the 

following vote: 

Blackert. 
Burns. 
DeBerry. 
Rawlings. 

Beck. 
Collie. 
Davis. 
Hill. 
Holbrook. 
Hornsby. 
Isbell. 
Martin. 
Neal. 

Cotten. 
Fellbaum. 
Hopkins. 
Moore. 

Yeas-7. 
Regan. 
Westerfeld. 
Woodruff. 

Nays-17. 

' 

Nelson. 
Oneal. 
Pace. 
Poage. 
Sanderford. 
Shivers. 
Solak. 
Van Zandt. 

Absent. 

Redditt. 
Small. 
Stone. 

Motlfon to Adjourn. 

Senator Rawlings at 12: 10 o'clock 
p. m. moved that the Senate adjourn 
until 10: 00 o'clock a. m. Friday, 

Motion to Recess. 
Senator Woodruff moved that the 

Senate recess until 2: 00 o'clock p. m. 
today. 

The motion to adjourn lost by the 
following vote: 

Burns. 
Dellerry. 
Holbrook. 
Isbell. 
Rawlings. 

Yeas--10. 
Regan. 
Shivers. 
Small. 
Van Zandt. 
Westerfeld. 
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Beck. 
Blackert. 
Collie. 
Davis. 
Hill. 
Hornsby. 
Martin. 

Cotten. 
Hopkins. 
Oneal. 

Nays-14. 

Neal. 
Ne•son. 
Pace. 
Poage. 
Sanderford. 
Sulak. 
\Voodru!r. 

Absent. 

Redditt. 
Stone. 

Absent-Excused. 

Fellbaum. ~1oore. 

necess. 

Senator Pace moved that the 
Senate recess until 10: 0 0 o'clock 
a. m. Friday. 

The motion prevailed. 

APPENDIX. 

CommiU- OD Enrolled Bills. 

Committee Room, 
Austin, Texas, Oct. 3, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. C. R. No. 2 
carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

CommiU- Report& 

Committee Room, 
Austin, Texas, Oct. 3, 1936. 

Hon. Walter F. Woodul, President of 
ot the Senate. 
Sic: We, your Committee on State 

Affairs, to whom was referral! 
S. B. No. U, A bill to be entitled 

"An Act to amend Section 6, Chapter 
186, Acts 39th Legislature, Regular 
Session, 1925, so as to permit the 
State Highway Department, ln con-

junction with the Bureau of Public 
Roads, to expend upon roads not a 
part of the system of State High
ways, funds specifically approprla.ted 
for expenditure on such roads under 
the National Industrial Recovery 
Act, passed by 73rd Congress June 
16, 1933, Act of Congress June 18, 
1934 {H. R. 8781), and Emergency 
Relief Appropriation Act passed by 
14th Congress on April 8, 1936; to 
permit such funds to be supple
mented for certain purposes from the 
State Highway Fund; suspending all 
laws or parts of laws In conlllct here
with; and declaring an emergency." 

Have had the same under consid
eration, and I am Instructed to report 
it back to the s·enate with the recom
mendation that It do pass, and be not 
printed. 

PACE, Ch&lrman. 

Committee Room, 
Austin, Texas, Oct. 3, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 42, A bill to be entitled 

"An Act to amend Article 6672, 
Chapter 1, Title 116, of the Revised 
Statutes ot Texas, 1925, so as to 
permit the State Highway Depart
ment to expend upon roads not a 
part of tbe system of State highways, 
funds speclfically appropriated for 
expenditure upon such roads under 
the National Industrial Recovery 
Act, passed by Seventy-third Con
gress, June 16, 1933, Act of Seventy
third Congress, June 18, 1934 
(H. R. 8781), and Emergency Re
lief Appropriation Act, passed by 
Seventy-fourth Congress, April 8, 
19 3 6 ; and declaring an emergency." 

Have had the same under con
sideration, and I am Instructed to 
report It back to the Senate with the 
recommendation that it do pass and 
be not printed. 

PACE, Chairman. 
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SENATE RESOLUTION NO. 14. 

WHEREAS, On Wednesday morning, October 2, 1936, at his home 
ln Texarkana, Texas, Thomas L. L. Temple was.called from his labors 
in his 76th year; and 

WHEREAS, By reason of his long and useful career, particularly 
in East Texas, and by reason of his many deeds of kindness to his 
fellow men, and by reason of his great lntere11t in his employees, 
Mr. Temple's name became a household word throughout many com
munities ln East Texas; and by reason of his life he was revered 
throughout this State; now therefore be it 

RESOLVED, by the Senate of Texas, That In the passing of this 
good man, it is with sorrow we note that Texas has lost one of its 
outstanding and most valuable citizens; and that this simple me
morial be printed in the Journal, and that a copy of same be malled 
to each member of the family of Mr. Temple. 

Adopted unanimously. 

REDDITT, 
BECK. 


